
CITY COUNCIL ORDINANCE_______
CITY AND COUNTY OF HONOLULU BILL ~ 5 (2006)

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

TO REZONE LAND SITUATED AT HEEIA-KANEOHE-MAUNAWILI, OAHU, HAWAII

(AMENDING PORTION OF ZONING MAP NO. 22), ORDINANCE NO. 86-123

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION I. Land situated at Heela-Kaneohe-Maunawili, Oahu, Hawaii,
hereinafter described, is hereby rezoned from P-2 General Preservation District to R-7.5
Residential District with a 25-feet height limit. The boundaries and area of said Districts
shall be described as shown on the map attached hereto, marked Exhibit “A” and made
a part hereof, and further identified as Tax Map Key 4-6-029:091.

SECTION II. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof.
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ORDINANCE —

BILL

A BILL FOR AN ORDINANCE

SECTION II. This ordinance shall take effect upon its approval.

DATE OF INTRODUCTIONS:

JUN 14 2OO~
Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

42A.
Deputy orporation Counsel

APPROVED this _____ day of
2007

Councilmembers

MUFI HANEMANN, MAYOR
City and County of Honolulu

TY COUNCIL
AND COUNTY OF HONOLULU

HONOLULU, HAWAII
(2006)
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PORTION OF
ZONING MAP NO.22

HEEIA-KANEOHE-MAUNAWILI

0 250 500

1’ = 500 FT
APPLICANT: KAMEHAMEHA SCHOOLS

TAX MAP KEY(S): 4-6-029:091

FOLDER NO.: 2006/Z-1

LAND AREA: APPROX. 2.024 ACRES

07-ORD. NO.
EFF,DATE: MAY

1

PREPARED BY:

PUBLIC HEARING:
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DEPARTMENT OF PLANNING & PERMITTING
CITY AND COUNTY OF HONOLULU
PLANNING COMMISSION

MAY 0 3 2606
EXHIBIT A
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CITY COUNCIL

12/13/06
2006/Z-l

BILL 5 5 ~2G06)
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OFFICE OF TUE
ASSISTANTRFG1STRAR~AND COURT

SlATE OF HAWAIi
(Bwcauu~

The og~~a~of this document was
reccrdedasiuIiows;

~ Doe 3593083DOC~ME- CTh 411,851 ~o00 AM

LAND COURTSYSTEM REGULAR SYSTEM
AFTERRECORDATION,RETURN BY M~&u.UOR PICKUPU:

KAMEHAMEHA SCHOOLS
567 SoumKING STREET,SUITE310
HONOLULU, HAWAII 96813
ATTENTION: LEGAL DEPMcMENT

TYPE OFDOCUMENT: (TOTAL PAGES: 7)

UNILATERAL AGREEMENTAND DECLARATION FOR CONDITIONAL ZONING

PARTIESTO DOCUMENT:

JAMES DOUGLASKEAUHOU ING, CHARLESNAINOA THOMPSON,DIANE JOYCE PLOYFS,

ROBERTKALANI UIcHI KIHUNE, AND CORBETTAARON KAMOHAIKIOKALANI KALAMA,
solelyasTRUSTEESOFTHE ESTATEOFBERNICEPAUAHI BISHOP

TAX MAP KEY FORPROPERTY: (1)4-6-029-091

UNILATERAL AGREEMENT
AND DECLARATION FORCONDITIONAL ZONING

J’HIS INDENTUREfthis “Unilateral Agreement”or this “Declaration”)is madethis
dayof , 2007,by JAMESDOUGLAS KEAUHOU ING,

CHARLES NAINOA THOMPSON,DIANE JOYCEPLOITS, ROBERTKALANI UICHI
KIHUNE andCORBETTAARON KAMOHAIKIOKALANI KALAMA, solelyasTRUSTEES
OF THE ESTATEOF BERNICE PAUAHI BISHOP,whoseaddressis 567 SouthKing Street,
Suite200, Honolulu, Hawaii 96813(collectively,the“Declarant”).

EXHIBIT B D—349—07
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WITNESSETH:

WHEREAS,theDeclarantis theownerin fee simpleofthat certainparceloflandsituated
in Heeia,District ofKoolaupoko,CityandCountyofHonolulu,StateofHawaii,consistingof
approximately88,174squarefeet,describedasTax Map KeyNo. (1)4-6-029-091andmore
particularlydescribedin Exhibit A attachedheretoandmadea parthereof(the“k~th”),anddesires
to maketheLandsubjectto thisUnilateral Agreement;and

WHEREAS,theDeclarantplansto useaportionoftheLand for EducationalPurposes(as
definedherein);and

WHEREAS,theCity Council (the “Council”) oftheCityandCountyofHonolulu (the
“Qity”), pursuantto theprovisionsofLandUseOrdinance(“jJ)Q”), RevisedOrdinancesof
Honolulu 1990(“ROH”) Section21-2.80,asamended,relatingto conditionalzoning,is considering
achangein zoningundertheLUO oftheLandfrom P-2 GeneralPreservationDistrict to R-7,5
ResidentialDistrict (the “zonechange”)and

WHEREAS,apublic hearingregardingthechangein zoning,Bill 55 (2006),washeldby
theCouncil on December13, 2006;and

WHEREAS,theCouncil recommendedby its ZoningCommitteeReportNo. 138 thatthe
saidzonechangebe approved,subjectto thefollowing conditionscontainedin this Declarationto
be madepursuantto theprovisionsofROHSection21-2.80,asamended,relatingto conditional
zoning,andto becomeeffectiveontheeffectivedateofthezoningordinanceapprovingthechange
ofzoning(the“RezoningOrdinance”)providedtheRezoningOrdinancebecomeseffectiveno later
thanAugust1, 2007;

NOW, THEREFORE,theDeclarantherebycovenantsanddeclaresasfollows:

1. Ifat anytimeDeclarantusesorpermitstheuseoftheLand for anyuseotherthan
EducationalPurposes(ashereinafterdefined)and/oropenspace,Declarantunderstandsandagrees
that theCity may,atanytime thereafter,rezonetheLand from R-7.5 ResidentialDistrict to P-2
GeneralPreservationDistrict. Declarant,for itselfandits successorsandassigns:(a)expressly
acknowledgesthat it hasno right to rely on thezonechangefor anyuseontheLandotherthan
EducationalPurposesand/oropenspace,and(b)waivesandreleasesanyclaimagainsttheCity for
estoppel,vestedtights,and/ormoneydamagesresultingfrom anydownzoningoftheLandpursuant
to thiscondition. Further,following anydownzoningoftheLandpursuantto this condition,any
useor usesthat causedthedownzoningshallnotbeentitledto continueunderthenonconforming
useprovisionsoftheLUO. As usedin this Declaration,theterm“EducationalPurposes”meansa
day-carefacility, asthat termis definedin theLUO, ora facility thatprovidesknowledgeor
training to studentswhodo not resideon thepremisesandthat is an allowableuse(with or
withoutadditionalpermitssuchasa conditionalusepermit) on theLand underthe LUO.
“EducationalPurposes”doesnot includea groupliving facility, asthat termis definedin the
LUO.
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2. Prior to theissuanceofany gradingorbuildingpermitsrelatedto theconstruction
ofany improvementson theLand(the “Improvements”),theDeelarantshall provideto theState
of Hawaii Departmentof Health(the“DOH”) a PhaseI EnvironmentalSiteAssessmentStudy
(the“PhaseI”) acceptableto theDOH. If thePhaseI showsthatareleaseofpetroleumor
hazardoussubstances(including arsenic,pollutantsor contaminants)occurredon theLand,the
Declarantshall provideto theDOH asoil and groundwatersamplingplanacceptableto the
DOH.

3. Prior to the issuanceof anybuildingpermits for theImprovements,theDeclarant
shallprovideto theStateDepartmentofTransportation’s(the “DOT”) HighwaysDivision
Traffic Branch,for its reviewandapproval,a queueanalysisofthestoragelanecapacityofthe
northboundleft-turnstoragelaneson Kahekili Highwayat theHaiku Roadintersectionandatthe
KahuhipaStreetintersection.If theDOT determinesthat suchstoragelanesdo not have
adequatecapacity,theDeclarantshall correctanysuchdeficienciesbeforetheissuanceof any
certificateofoccupancyfor the Improvements.

4. Prior to theissuanceof anygradingorbuilding permitsrelatedto theconstruction
of theImprovements,theDeclarantshall submitto theDOT, for its reviewandapproval,areport
identifyinganddiscussingand/orexplainingthetraffic signaltiming adjustmentsusedin the
Declarant’sTraffic impactAssessmentReportdatedJanuary6, 2006,and,in particular,the
impacton thesignaltiming coordinationandsequencingalong Kahekili Highway. If theDOT
determinesthereis a problemwith theanalysis,theDeclarantshall correctsuchissuesprior to
the issuanceof anygradingorbuilding permits.

5. TheDeclarantshall submitanannualwritten statusreportto theCityDepartment
ofPlanningandPermitting(the “DPP”) documentingany satisfactionof and/ordescribingits
progresstowardscomplyingwith theconditionsofapprovalfor thezonechangeset forth in
Sections2,3 and4 above. Declarantshall submitsuchstatusreportby December3l~of each
yearuntil suchtime that theDPP determinesthat theconditionsset forth in Sections2, 3 and4
havebeensatisfied.

6. TheDeclarantacknowledgesthat approvalofthezonechangedoesnot constitute
compliancewith otherLUO orothergovernmentalrequirements.Theyaresubjectto separate
reviewandapproval.TheDeclarantshallberesponsiblefor ensuringthat the final plansfin the
improvementscomply with all applicableLUO andothergovernmentalprovisionsand
requirements.

7. In theeventofnoncompliancewith anyoftheconditionssetforth herein,theDPP
shallinform theCouncil andmayinitiateaction to rezonetheLandorseekcivil enforcementor take
appropriateactionto terminateorstopconstructionofthe Improvementsuntil theapplicable
conditionsaremet.

S. Failureto flulfihl anyofthe conditionsset forth hereinmaybegroundsfor revocation
ofthepermitsissuedon thebasisof theRezoningOrdinanceandgroundsfor theenactmentof
ordinancesmaking furtherzonechanges,includingrevocationoftheunderlyingzoning,upon
initiation by theproperpartiesin accordancewith theRevisedCityCharter.
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9. UponanyrezoningoftheLand to a designationthatwill notpermittheuseofthe
Landfor EducationalPurposes(andspecifically includinguseoftheLandfor aprivatepreschoolas
theprimaryuse),whetherornotsuchrezoningis voluntarily initiatedby theDeclarantor
effectuatedpursuantto thetermsofthis Declarationincludingwithout limitation Section 1 hereof,
this Declarationandall rights andobligationshereundershall automaticallybeterminatedand,in
anysuchinstance,Declarantmayfile a noticeof suchterminationofthisDeclaration,which notice
shallattachacertifiedcopyoftheordinancerezoningtheLandto thedesignationthat will not
permitusefor suchEducationalPurposes.

NOW, THEREFORE,theDeclarantherebymakesthe following additionalDeclarations:

As usedherS,referencesto aspecificCitydepartmentoragencyshallbedeemedto
includea referenceto anysuccessordepartmentoragency.

Thattheconditionsimposedhereinarereasonablyconceivedto fiAlfill public service
demandscreatedby the requestedchangein zoningandarerationallyrelatedto theobjectiveof
preservingthepublichealth,safetyandgeneralwelfareandthefurtherimplementationofthe
GeneralPlanoftheCity andCountyofHonolulu.

That thedevelopmentoftheLandshallconformto theaforesaidconditionswith the
understandingthat, at therequestoftheDeclarantanduponthesatisfactionoftheconditionsset
forth in Sections2, 3, 4 and/or5 ofthis UnilateralAgreement,theDPPmayfilly orpartially
release,asapplicable,anyoftheforegoingconditionsthathavebeenfulfilled.

Thatif thereareanyconflictsbetweenthis UnilateralAgreementandanypreviousunilateral
agreement(s)applicableto theLand,thetermsandconditionsofthisUnilateralAgreementshall
apply.

AND IT IS EXPRESSLYUNDERSTOODAND AGREEDthat theconditions imposedin
this Declarationshall runwith theLandandshall bind andconstitutenoticeto all partiesheretoand
subsequentlessees,grantees,assignees,mortgagees,lienors,successors,andanyotherpersonswho
haveor claimto haveaninterestin theLand,and theCity andCountyofHonolulu shallhavethe
right to enforcethis Declarationby rezoning,appropriateactionat law orsuit in equityagainstall
suchpersons,providedthat theDeclarantor theirsuccessorsandassignsmayfile a requestto
rezonetheLandand/orapetitionwith theDPPforamendmentor removalofanyconditionsor
terminationofthis Declaration,suchpetitionto beprocessedin thesamemanneraspetitionsfor
zonechanges.

This UnilateralAgreementhasbeenapprovedorexecutedby theTrusteesoftheEstateof
BemicePauahiBishop in theirfiduciarycapacitiesassaidTrustees,andnot in theirindividual
capacities,No personalliability or obligationunderthisUnilateralAgreementshall beimposedor
assessedagainstsaidTrusteesin theirindividual capacities.
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IN WITNESSWHEREOF,thepartiesheretohaveexecutedthis UnilateralAgreementand
DeclarationforConditionalZoningon thedayandyearfirst abovewritten.

Appmvedas to Content, Authority, TRUSTEESOFTHE ESTATE OF
andCompliancewith KS Policy: BERNICE PAUAHI BISHOP, as
________________ aforesaid
DirectorlManager

~~~iden~ -~

A ed tF ~

Leg~Gmup _____________

D!fr4~t~Oi~ VL~

R~edCmw~R~ & Yo~motoLLP -___________

CorbettAaron Kamonaikiokaian~Kalama
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STATE OF HAWAII
)SS.

CITY AND COUNTY OF HONOLULU

On this ______ dayof ~ LUll! ,2007,beforemepersonallyappeared
ROBERT I1 EJiThNE~,bR?&~JOYC!PLOTr~ and

Corbefi Atvn K~n haikiokalaniKalarna threeof theTrusteesoftheEstateof BernicePaua,hiBishop,
asaforesaid,to mepersonallyknownto bethepersonsdescribedin theforegoinginstrumentand
who did saythat suchpersonsseverallyexecutedtheforegoinginstrumentastheirfreeactand
deedastheTrusteesoftheEstateof BernicePauahiBishop, asaforesaid.

/

S ° ___________• ~ptint name: MM! 0. NALLSTnn

•Wii~iyPublic,StateofHawaii

expires
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EXHIBIT A

All ofthatcertainparcelofland situateatHeeia,District ofKoolaupoko,CityandCountyof
Honolulu,StateofHawaii,describedasfollows:

LOT 1, area88,174squarefeet,moreor less,BLOCK “B” asshownon Map80, filed in theOffice
oftheAssistantRegistraroftheLandCourtoftheStateofHawaii with LandCourt Application
No. 1100oftheTrusteesundertheWill andoftheEstateofBernicePauahiBishop,deceased;

Beingtheland(s)describedin TransferCertificateofTitle No. 411,851 issuedto TRUSTEES
UNDERTHE WILL AND OFTHE ESTATE OF BERNICE PAUAHI BISHOP,DECEASED.
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
07—18 CERTIFICATE

ORDINANCE BILL 55(2006)

Introduced: 6/14/06 By: DONOVAN DELA CRUZ (BY REQUEST) Committee: ZONING

Title A BILL FOR AN ORDINANCE TO REZONE LAND SITUATED AT HEEIA4CANEOHEMAUNAWILI, OAHU,
HAWAII (AMENDING PORTION OF ZONING MAP NO. 22), ORDINANCE NO. 86-123.

Links’ BILL 55 (200ffl
D~568
CR-362
CR-475

COUNCIL 7/19/06

APO Y

KOBAYASHI Y

BILL PASSED FIRST READING AND REFERRED TO COMMITTEE ON ZONING.

CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y

MARSHALL Y OKINO Y TAM Y

ZONING 7/25/06 CR-362 — 120 DAY EXTENSION OF TIME REPORTED OUT OF COMMITTEE FOR
APPROVAL. (DEADLINE: 9/6/06, NEW DEADLINE: 1/4/07)

COUNCIL 8/16/06 CR-362 ADOPTED.

APO Y CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

ZONING 8/22/06 BILL DEFERRED IN COMMITTEE.

ZONING 11/28/06 CR-475 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
READING AND SCHEDULING OF A PUBLIC HEARING. (DEADLINE: 1/4/07) (IF
EXTENSION OF TIME IS GRANTED, NEW DEADLINE: 5/4/07)

PUBLISH 12/3/06 PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-BULLETIN.

COUNCIL/PUBLIC 12/13/06
HEARING

BILL PASSED SECOND READING, CR-475 ADOPTED, PUBLIC HEARING CLOSED AND
REFERRED TO ZONING COMMITTEE.

APO Y CACHOLA E DELA CRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

PUBLISH 12/16/06 SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR-BULLETIN.

ZONING 02/06/07 BILL DEFERRED IN COMMITTEE.

ZONING 04/17/07 CR-138 (2007) — BILL REPORTED OUT COMMITTEE FOR PASSAGE ON THIRD
READING. (DEADLINE FOR COUNCIL ACTION: 05/04/07)

COUNCIL 05/02/07 BILL PASSED THIRD READING AND CR-138 (2007) ADOPTED.

APO Y CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL N OKINO Y TAM Y

F hereby certify that the above is a true record of action by the Council of the City and County of Honolulu on this BILL.

___________- 4z~
DENISE C. DE COSTA, CITY CLERK ~ARBARAMARSHALL, CHAIR AND PRESIDING OFFICER
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ORDINANCE NO. __________

CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

CERTIFICATE

I hereby certify that on May 3, 2007, Bill 55 (2006) was presented to the
Honorable Mufi Hannemann, Mayor of the City and County of Honolulu, for his approval
or otherwise; and that on May 17, 2007, the Mayor returned said Bill without his
signature; therefore, pursuant to Section 3-203 of the Revised Charter of Honolulu, said
Bill 55 (2006) became a duly enacted ordinance on May 17, 2007.

Dated, Honolulu, State of HawaH, this 17th day of May, 2007.

CITY COUNCIL

By___
BARBARA MARSHALL
Chair and Presiding Officer

Mo/~ ~ ~,vy ~ ~

ATTEST:

DENISE C. DE COSTA
City Clerk
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